J4¢

Nays—none.

Ho the bill passed—title as stated.

Ordered that the same be certifird to the House of Represents-
tives. d

House bill to be entitled an Act in relation to quarantine for the
town of Jacksonville

Was read a third time, and put upon its passage, upen which the
vote was :

Yeas—Mr. President, Messrs. Baldwin, Call, Dawkins, Dell, Eppes,
Eubanks, Fisher, Hawes, Jones, Lamar, McQueen, Nicholson and
Welch—14. -

Nay—>r. Baker—1.

So the bill passed—title as stated.

Ordered that the same be certified to the House of Representa-
fives.

A bill to be eatitled an Act to amend an Act relative to associa-
tions to construct lines of Telegraph, approved Dec. 27, 1856 ;

‘Was read a third time, and pnt npon its passage, upon which the
vote was:

Yeas—Dir. President, Messys. Baldwin, Call, Dawkins, Dell, Eppes,
Fisher, Hawes, Jones, Lsmar, McQueen, Nicholson and Welech—13,

Nays—Dbiessrs. Daker and Eubanks—2.

So the bill passed—title as stated. )

Ordered that the same be certified to the House of Representa-
tives. :

Houss B:ill to be cntitled an Act to fix and define the boundary
ling betwoeen Duval and Nassan counties ;

‘Was read a third time and ount upon its passage, upon which the
vote was:

Yeas—Mr. President, Messrs. Baker, Baldwin, Call, Dawkins, Dell,
Eppes, Bubanks, Fisher, Hawes, Jones, Lamar, McQueen, Nicholson
and Welech—15.

Nays—none.

So the bill passed—title as stated.

Ordered that the same be certified to the House of Representa-
tives. ’

House bill to be entitled an Act to aunthorize Walter Lloyd Bond
o assume the management of his own cstate ;

Was read a third time and put upon ibs passage, upon which the
vote was ¢

Yeas—>Mr. President, Messis. Baker, Baldwin, Call, Dawkins,
Dell, Eppes, Enbanks, Fisher, Hawes, Jones, Lamar, McQueen, Nich-
olgon and Welch—15.

Nays—none.

So the bill passed—titled as stated.

e .
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Ordered that the same be certified to the House of Representa-
tives.

A bill to be entitled an Act to increase the salaries of Secretary
of State, State Treasurer and Comptroller’s Clerk ;

Was read a second time, and referred to the Committee on Exec-
utive Department.

A bill to be entitled an Act for the relief of the heirs of Elizabeth
Dean, late of Duval county, deceased;

‘Was read the second time, rules waived, read a third time by its
title, and put upon its passage ;

Upon which the vote was:

Yeas—Mz. President, Messrs, Baldwin, Call, Dell, Eppes, Eubanks,

. Fisher, Hawes, Jones, Lamar, McQueen, Nicholson and Welch—183.

Nays—None.

So the bill passed—ititle as stated.

Ordered that the same be certified to the House of Representa-
tives.

On motion, the Senate adjourned until to-morrow moerning, 10
clock.

TUESDAY, January 11, 1859.

Senate met pursuant to adjournment.

A quorum present.

On motion of Mr. Eppes, the reading of yesterday’s Journal was
dispensed with. :

Mr. Nicholson pursuant to previous notice, introduced

A Dbill to be entitled an Act to repeal an Act entitled an Act to
prevent trading with free persons of color in this State ;

‘Which was placed among the orders of the day.

The rules were waived, and Mr. Nicholson allowed to introduce
without previous notice,

A Dbill to be entitled an Act to anthorize the Sheriff of Hscambia
county, to collect Road tax ;

‘Which was placed among the orders of the day.

Also, to allow Mr. Jones to introduce without previous notice,

A Dill to be entitled an Act to change the name of Sintha Jane
Burdock, to Sintha Jane Willis ;

‘Which was placed among the orders of the day.

Also, to allow Mr. Hawes to infroduce without previous nokice,
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A Dbill to be entitled an Act regulating the times for holding the
Courts in the Eastern Judicial Circuit ; .

‘Which was placed among the orders of the day.

Also, to allow Mr. Dell to introduce without previous notice,

A bill to be entitled an A&t to change the name of the Town of
Jasper, to that of Sevilla ;

Mr. Eppes made the following report :

The Judiciary committe to whom was referred resolution request-
ing the Trustees of the Internal Improvement Fund, to establish
branch Yand Offices in East Florida,

REPORT :

That they are informed that such an office or offices wonld facili-
tate the sale of lands ; they therefore recommend the passage of the
accompanying resolution.

Respectfully submitted,
T. J. EPPES,
Chm'n Judiciary Committee.

‘Which was read, and the accompanying bill placed among the or-
ders of the day.

Also, the following :

The Judiciary Committee, to whom was referred a bill to be en-
titled an Act giving certain powers to executors, administrators and
guardians,

REPORT':

Your Committee approve said bill, and believe it will operate to
enhance the value of the estates entrusted to executors, administra-
tors and guardians. ‘

The better to secure this however, they would recommend the fol-
lowing amendment as a safeguard to the same :

Sec. 5. Be it further enacted, That the orders provided for in this
bill shall always be subject to the discretion of the Court, for good
cause shown, upon petition signed and sworn to by such executor,
administrator or guardian, as the case may be; and the said Cowt
may require new and additional bond from such person before grant-
ing such order, and in such sum or sums as he may deem necessary,
conditionéd to respondto any person interested in said property or
estate for any damage or loss he may sustain by the misuse or abuse
of the property or estate by said cxecutor, administrator or guardian.

‘With this amendment, they vrecommend its passage.

T. J. BPPES,
Chnr'n Judiciary Committee,

sk
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Which was read, and the accompanying bill placed among the ors

‘ders of the day.

Also the following :
The Judiciary Committee to whom was referred an Act to amend
the laws of this State in relation to divorce,

REPORT:

That they approve the first section of said bill as designed for the
protection of females, enabling as it does the Court granting 2 Di-
vorce fo decree restitution to the wife of her separate property held
by, and in possession of, the husband af the time of such Divorce.
In their opinion, however, the Courts now have that power, upon
proper prayer to that effect, but to remove all doubt they recom-
mend said section. The same section also enables the Court to de-
cree possession to either party of the children, as shall be deemed
equitable and proper by the Court. If there is 2 doubt on this sub-
ject, your Commitice think it should be removed.

The othor sections of said bill your Committee do mnot approve.
In their opinion such laws are of doubiful policy at the best; and
the changes proposed by the remainder of said bill are of thie most ob-
jectionable kind. The sccond section, for instance provides thatthe
party complainant’s oath shall be conclusive as to all matters alleged
of a private nature, and your Committee cannot approve so radical
a change in the law of evidence—a change too, from its delicate and
peculiar nature, which might in some instances, subject inrocent
characters to the foulest aspersions.

The remaining section secks to provide for Divorces when the par:
ty applying for the same shall have resided in the State for “two
months” and after notice by publication for thirty days. The ob-

‘jections to this are too obvious to repeat. Your Committee there-

tore, recommend that all after the first section of said bill be strick-
en out, and with these amendments, they approve the passage of the
same. :
T. J. EPPES,
Chairman Judiciary Committee. -

‘Which was read, and the accompanying bill placeed ameng the
orders of the day.

Also the tollowing : .

The Judiciary Committee to whom was referred the petition of
one J. Stafford, from Hernando county, asking the passage of a spe-

+ cial Act for the establishment of lost papers,

REPORT:

That in the case of the petitioner a peculiar hardship may exis
44
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calling for relicf, but the petition i3 so vague they are at a loss tg
concelve the entire merits cf the cass. )

Laws are now upon our Statute Books for the establishment of
lost papers, and your commnitte ])c!je\*e them sufficient for all such
purposes. As they do not desire, liowever. to prejudice the case of
the petitioner, and not knowing cxactly what he desires or wants,
they recommend that said petition be laid upon the table,

Respectinlly submitted,
T. J. EPPTS,
Chairman Judiciary Committee,

Also the following :

The Judiciary Committee to whorn was referved an Act to defing
the lability of endorsers of promissory notes and other instruments,
-and place them on the same fvoting with securitics, '

AEPORT :

'That they believe the said bill will tend to diminish costs in the
collection of the class of debts to which it refers, and they therefors
recommend its passage.

Respectfully submitted,
T. J. LPPES,
Chm'™ Judiciary Commiitee,

Which was read, and the accompanying bill placed among thg
orders of the day. '

Also the following :

The sams commitice to whom was referred a bill to secure the
fees of Clerks of the Cireuit Court, in cirtain cazes,

LEPORT:

Your Committee havehad the same under consideration, and re-
commend that said bill do not pass. Tts object is 10 make the “re-
cording fee” of all conveyances a lien upon the same, and giving to
the deed so recorded the dignity and force of an exccution. In their

- opinion this would be a uscless and unjust encumbrance upon pro-

perty, and they sce no necessity forits passage, asthe several Clerks
of our Cowits can demand their fees in advance, if they so desire.
This privilege is ample protection to them, without such special
act for their relief, - '
Respectfully submitted,
_T. J. EPPES,
Chm’n Judiciary Cominittee,
Which was read, and the accompanying bill placed among the

.orders of the day.

Also the following :

-ence to its mandates, Similar lows have bo

847

_ The Judiciary Coramittee, to whom was referred an Act coficern”
ing Sheiiffs and Coroners, have had the ssme under consideratiort
and beg leavo to

REPORT :

Your Commitice find the object of the Bill s to compel Sheriffs

and other officers of the Tcurts, to exaccnte all process fssued legall
} iy O
to them, aflixing a pénalty for failurs or for any flss veturns.
? fal A s

The passage of such o law, your Commitice beileve to be emi-

nently necessary and nseful, as i5 cnables the Courtsto compel obedi-
b

adopted by other

States, and have been found cssentis! to t

tice, and your Commibtes believe the onsy
) ¥

benefit, and tey theoelors rocommend its

Chairman Ju

Which was vead, and the sccompanying

orders of the day.

The folldwing Messags fiorm the IHouss of Reprosentatives was
received :

placed among the

SFRESENTATIVES, )

dannary 10, 1859: !
How. Jomw Frmravasy, ’
: Ti~sidens of the Senate s
Sir: The fouse of Hepreseantatives have possed the following

bills :

Senate bill to be entitled an Act prc
of the Mexican Gulf Bteams
companies, in Flovida ;

Senate bill to be entitled an Act to amend the seventh section of
the thirteenth article of the Constituiion of thi ;

Senate bill {> be entitled as Act to avihorize John kicClamma to
‘establish a ferry across the Bawanee river

House bill to be extitled an Ac* to change the time of holding
elections of Justices of the Fesce

House bill to be entitied an Act to change the law asto convey-
ances ; and

Have rejected™Senats bill
bank in the cisy of Ferno

ing for the Incorporation
trading end Navigation

s State ;

o bo entitled an Act to incorporate s

L. B. EILTON,
Clerk Homse Represeutatives.
the accompanying bills pleced among the

- 'Which was read, and
brders of the day.
The following mesioz~ o the Governor was received and read :
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Exmcunive Coiuerr, |}
. Tarransssee, Jan. 11, 1859. }
Hon Joux Frxravsox,
President Senate :

Sir: X respectfully present the following nominations for the ad-

vice and consent of the General Assembly :
 Monroe County, at Key West :
Auctioneer—George Arledge. :

Gadsden County :

Anctionesrs—Charles Biles, O. W, Pitman, T. D. Wilson, Henry *

W. Womack, Dennis Colson,
Liberty County :
Auctioncers—T. M. Franklin, Joseph Shepherd, James A. Byrd.
Nassaww County :

Lur’nl_)er Mesasarer and Inspector—Thomas B. Jones,
. Aunctionecrs—James W. Sprait and Robert Wilson.

For Fernanding :
Port Wardens—James &. Swann, Beni, W. Thompson. Rl
Wilson, David T. Taylor and P. He’nry _Y‘Zmng. pram, Rober
Leon Couuty :

Auctioneers—E, H. Berry, H. T. Blocker and J. L. Demilly.
Cotton Weishers—Robert Heir und John P. Coles. -

_ COrange County :
Auctioneer—Jchn Hughey, Jr,
Very Respectfully,
M. S. PERRY.

On motion of Mr. Dell, the nominations therein recommended were
concured in.

’.ghe following opinion of the Attorney General, was received and
read : :

Arrorney GenEraL's OFricE,
Tallahassee, January 10, 1859,
How. Jorr Fivrtavson,

President of the Senate :

Sir :—The following resolution has been transmitted to me by the -
Becretary of the Senate by direction of that body, for my opinion
on the subject to whick it refers, viz

“ Resolved by the Scnate, That in the passage of bills granting
charters or for the incorporation of any company in this State, or
making any alteration therein, it requires fourteen votes of the Sem
ate, under the present organization of said body.”

)

il

e
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The second section of the thirteenth article of the Constitntion
tequires that in the passage of any act of incorporation, two-thirds
of each House must concar or assent. The question upon which I
suppose my opinion is desired, is whether two-thirds of the members
elect of each House, or only two-thirds of those who are present are
required to concur in the passage of an act of incorporation, and thie
involves the question what ismeant by the use of the term “House.”
Om reforence to the 4th article of the Constitution defining the pow-
ers of the Legislative Department, we find it declared in the eighth
gection that “a majority of cach House shall constitute a quorum to
do business,” &e.; in the ninth sectien that “each House may deter-
mine the rules of its own proceedings,” &c. ; in the tenth section that
“each House during the session may punish by imprisonment, &e.;
in the eleventh section that “cach House shall keep a journal,” d&e. :
in the fourteenth section that “the doors of each House shall be open-
ed except on such occasions as in the opinion of the House,” &e.

If the term “House” here employed meant the whole number elec-
ted and not a sufficient number to do business, then in order to ex-
ercise the powers conferred in the sections referred to, it would re-

- quire the presence of all the members elect. Such a requirement

would enable a single member by absenting himself to arrest all leg-
islative action. A construction leading to such resulis, it will be ad-
mitted, is neither warranted by a due consideration of the sections
referred to, nor by any precedent of which we have any knowledge.

It is conceded that a quorum is competent to act for all the pur-
poses of legislation. The concurrence simply of a majoriry of such
quorum, or of those present if more than a quornm, is sufficient to
pass an ordinary act of legislation. An act of incorporation is but
an ordinary act of legislation, and but for the second section of the
thirteenth article of the Constitution a simple majority of those pre-
sent if a quornim or mors than a quoram, would be sufficient to pass
it. What then are 'we to understand to be the meaning and intent
of the provision contained in the second section of the thirteenth ar-
ticle? In my opinion nothing more than that in reference to an act
of incorporation the Constitution requires the concurrence of a larger
majority (to-wit : two-thirds) of those present to pass it into a law
than is required in the case of all other ordinary legislative acts.

This view is sirengthened by a consideration of the 16th section
of the third article refering to the Governor’s veto. This section
provides, that if after the re-consideration of a bill returned by the
QGovernor without his approval “a majority of the whole number elect
to that Honse” to which such bill is returned “shall agree to pass the
bill, it shall be sent with the objections to the other House by which
it shall likewise be reconsidered and if approved by a majority of the
avhole number elected to that House it shall become a law.”

If the constitution intended that $wo-thirds of the whole pumber



350

elected to each House should concur to pass an act of incorporation;
it is reasonable to suppose the same form of expression would have
been employed as in the case with regard to the Governor’s veto, .
I am therefore of opinion that the concurrence of two-thirds of
the members present, if a quornm or more than a quorum, is all that -
is necessary to pass an act of incorporation,
I am very respectfully; &e., :
~ M.D.PAPY.,
Mr. Eppes introduced a resolution requesting the Trustees of the
Internal Imp: nt i ¢ on bonds of the
accspted the Act

several Railroad Companies of this Btate, who have
Approved Jz 6, 1855
Which was placed among the orders of the day.
Mr. Nickolzsn Introduced 3 resolution to chiain the sense of the
%eople of Went Florida in regsrd to snnexation to the Siate of Ala~
ama;

Which was placed among the orders of the day,

ORDERS OF THE DAY.

T
3
H

Resolution dec
Wis res!

a1

noal river a navigable stream;

ime, rule waived, read & third time by its

¢ voic was

Yeas—1 Eesars. Baker, Baldwin, Call, Dell, Eppes
Euabanks, Eawes Eeitt, Lamar, FeQueen, Hicholsen and |
Welch—14. K

Nays—none, .

8o the & tion passed—titled as stated.

Ordered 1 tha same be certified to tho House of Representa-
tives. - :

Resoluiion request he Trustees of the Internal Improvement

Fund to gusrantes
nies of this 3iat
1855, i

Mr, Balzer moved thai the resolution be laid upon the table untit
to-morrow ;

Upon which motion the yeas and nays were called for by Messrs:
Baker and sl

The vote wese: : .

Yeas—Idr. President, Messrsl Baker, Baldwin, Dawkins, Jones
Nicholson s Welch—7,
_ Nays—DNesars, Call, Dell, Eppes, Eubanks, Hawes, Keitt,
and MeQueen—8.

So the motion was lost. : )

The resolusion was read snd put upon its passage;

% on bonds of the several Railvoad compa-
23 TN oON

e, Who have accepted the Act, approved Jarnuary 6

Tamar .

R
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Upon which the vote was:

YS&S—-MI‘. President, Messrs. Call, Dell, Eppes, Eunbanks, Hawes.,!
Keitt, Lamar and McQueen—9. - '
' Na’ys——Messrs. Baker, Baldwin, Dawkins, ‘Jones, Nicholson and
Welch—0. .

So the resolution passed—title as stated.

Ordered that the same be certified to the House of Representa-
tives. )
" The rules were waived, and My. McQueen allowed to make the fol-
owing minority report : o i ,
J Tl\% undersigned, a member of the Joint Committee on the part
of the Bouse to act with Senate Commiltee on ihe subjects em})i‘aced
in the Governor’s Message, relative to the Florida F{alllrond (,osngaf
ny, touching iis operations under the provisions of the act ol Oth
Jar,mary, 1855, known as the Internal {: ovement act, be:mgT un-
able to ac.ce eatirely with the report ol the majouty of said Joint
Committee, and differmg fundamentally in sone particulars, asks

i1 1 1 ) s ke

leave to present this Minowity Report: )
" The u{n‘}ersigned agrees fuily with so wueh of the Report of the
majority as expresses their convicetion of the propriety of the course

of his Excellency the Governor in brisging to the aitention of the

o . -
General Assen:bly the matters referred to ti:e.. Joia‘.:tr Cc_lmmlt.tee lqr
their investigation.  Yet while he expresses hls satisfaction with tlLus
‘course, in view of the fact that it will aﬂort.l_l!'.e pear?le an opportu-
ity of investigating for themselves the workings of the Internul Im.

provement system, he would take tha liberty of dissenting respect-
“Tully from so much of his Excellency’s annual Message as speaks

of “the prisciple upon which it was org_:mi;sr‘sd “(;13 “being) [')en:halps
anobjectivaable”  If the people der ed l!".OU]t”-CHO'.I?.-'lf“’.S t‘o permit t1.o
Legislatare direatly to “pledge the In".’th and cn;e.chf-; of ths Brate to
raise funds in aid of any corporation,” and prohibited them by the
‘Constitation in express terms from daing so, how daes the prinei-
ple.upon which the internal imp.;-oveme;-:E system is Oi:tg:alzllzgq become
scunobjectionnble” by reason of the Legsszalurg of 1b§5 }g\rmg _creci
ated a trust {uud out of the eutire public domain of the S mte,.. anf
given power 1o five persons, not as Ciizens, but as functionaries o

"

the government, by virtue of their Q’ﬁiciu‘i positions, éi'.S (.71101_787')&?1', Att.
torney General, Comptroller &e.” &e., 1 ‘ perpetaal saefcals.smp,tho
pledge the faith of the State al Ze.as!, bagec. u polxj' the eredit o he
‘proceeds of the sales of this public domain, for tlz.s p:a’ymen_t of the
interest npon the Bonds issued by these “corporations to raise funds
“in aid” of themselres. .

Another department of the Go.v.ernrg]ent ha'vu_zg the power an_d'
being charged with the duty of giving l.nter[\remtml‘] to the Consti-
{ution, causes the undersigned to refrain from expx;s:ng (la:s fl.“[ll:ll?m:'
her of the Legislature) any opieion on the point whather the “libory
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al system of internal improvements” sa; y ‘ganised Ji
consonance with the 211{; Section of artifélio ?T(‘ffbtelf: (?:)%‘Z?tse@m
::‘z:l_ylnotf conf}wt}gﬂ le]tt}?x' and spirit with the 13th Sectior;of}lieuilggz
cle thereof, ut before passing to other sulie ; )
that hg believes the people’at Im'geéwill not fail ldl scc:et: tl?;t ‘lsllllft s]ay,
undersiood to be tweedle-dum, has ingeniously been mad T e
sent tweedle-dee. ° 7 e made to xepre.
. With the maiters more intimately conne i i
joint comamittee, the undersigned \'.")i’ll sta;gc}ﬁﬁig;t?hglsoimlles'Of he
which he has come, after & careful consideration of the evi(;llffmuﬁ ©
Ist. It appears that the one hundred thousand dollars of(:d(i;‘ d
a.uthorlse.d by the act of the Gth of January 1855, to be is donf :
:}E: ere.cttmfn1 of F%uctures necessary to cross from “Amelhbf:]ind ?5
€ west siae ot Nassau river,” was not ox ad 1 ict o !
wity with the leiter of the law—but that(:;;ge:':gild \:'Zs fl?"l gt f et
anothe.r direction from that contemplated in the act—n hic;le e
extension to the line of the Road some five miles or the: 1[){:];3've =
This T am not disposed now to make objection to. Tt i ijnv ().uts.‘——
ggc&:‘, Bl_mt ﬂ:;ose }vhlo framed the bill wero advised 1'11:1t gs lchelx{(:::?zil
¢ dwection of the road, and that the sum named wae 3
to be applied as proposed. Yet whon the 1'oadanv]v:.c: ‘Lisoultlzltindl?d
constrﬂFtGd, 2}ho!her and better direction micht he ‘de'er i 10 ;
compatible with the strictest honesty of intexﬁion——'md lo nzln?f( nt
i am willing to give it as my opinion, that the Truc should wot.

' T'rustees )
Jor that cause, impede the progress of the constraction of Sttzujg"zm,
ailf.

2. With regard to the trestle and other stractar 'ass i
warsh,” it appears from the evidence that tﬁéﬂifgozllemgzz IADZIe:ha
thousand dollars in bonds was given for the construction of t[]un rod
and that Mr. Bradiord’s estimate was made upon a cash o
basis, which r:adily accounts for the difference bet“we]; hi S estimaty
and the aetual cost to the Company. : SR S estimate
. tVéhen itlis!\remel]nlbered that an application’ w:
nt reneral Assembly for authority to sell the o, 1 Hate, i
suclad by au'thorlty of a previous iegislatul'e, atniissso{}fgs ‘tshl:it?, e
value, it will not appear strange that Railroad bonds should lhpm'
been sold or given in exchange for labor and materjals for 1] 'ﬂvg
at a valuation less than par. But even giving the bene§t of lt)le wé(li
mission to the Florida Railroad Company, the weight of '](’IS o
touching this structare inclines me to the opinion ﬂit ab et‘tq Cand
inc;re 1zsubstranltlia[ ?ne énight have bLeen erected for t(he proi)el?lnf;.]rd
el value ol these bonds. The structure as it secured
by pins on top, and without braces or mortice ztu?é) ‘t‘gszizlfj:i:tecmea
and %Jrob.ably will last as long as the piles which are drix:]eﬂ inst’omtily
marsh will endure, subject, as they are, to the attack of the salt o
worm, known to be very destructive fo submer; 2 foor

. ed wood in
years. In this matter, although I think that th% contractorsahixe\;z

as made to the pres.

e
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had the best of the bargain, and that the Company will be compell:

¢d, in a short time, to erect other and beiter structures at their own

unaided expense, which must eat largely into the earnings of the
road and postpone the period at which they otherwise might have
been enabled to pay the interest on the bonds, and thus at an earlier
day relieve the T'rust Fund, yet believing. that in good faith the bondg
were applied, I would advise that this matter also be disposed of in
Tike manner with the first. o
-+ 8. With regard to the certificate of Mr. Dancy, State Engineer,
as to the “ continuous ” grading of thirty miles of road between the
50 and 80 miles station, itis not disputed that this certificate wasy
false in fact. But it is attempted to be set up in his defence and
that of the Company, that he constituled himself a judge of the spirit
of the law, and felt himself authorized to go beyond the latter of the
same in giving his certificate of the existence of certain facts, such
as the “ continuous grading of 30 miles™ of the road, because he had
learned that the Trusiees were ahout to'separate, or had separated, and
because he believed that ihe road would be « continuously graded
before the contractors would be in possession of the bonds; and fi-
nally because he was urged by the eontractors to give this certifi-
cate. I confess that on this peint I went upon the Committee with
prejudices unfavorable to the Company, in addition t the prejudice
which I entertained against the system, and which the present inves-
tigation has failed to remove so far as the system is concerned, by
disclosing the fact that the contractors who urged upon the Engineer
the reasons given to induce him to give this certificate, were at the
time stockholders and Directors in this company, as well as contrae-
tors for the work on the road, - Justice requires that I should here
say, thatthe President of the Company on his oath states that he
was not within the State at the time, and also that the Secretary of
the Company, under the same solemnity, declares that he had no
knowledge to the contrary of the certificate.

It is incumbent, however, upon the General Assembly, if they
make any recommendation to the Trustees in connection with the
matter, not to lose sight of the fact, that the person who gave this
certificate was an officer of the Siate, whose duty it should have
heen to resist importunities which he had every opportunity of know-
ing were contrary to the fact. )

My own opinion is, that the Trust fund has reeeived damage, by
having guaranteed the interest upon the Bonds which issued previ-

_ous to the time when they were required by law to have been issued,
and that the 'I'rustees should ascertam the damage and obtain in-
demnification for the same; and in this connexion 1 would recom-
mend to the Trustees, as a protection against like practices, to ap-
puint a competent Fingineer, who can be relied on, as well for skill



in the line of his duty as for integrity of claracler, lo maks frequeny
.examioations of the several roads in construction and rep')rf the;:'
condition at stated times, And before leaving  this subject ‘I would
suggest that the interest of the State 1'equiresbthat the several Rail:
{'oads receiving, or hercafter to receive, the Denefit of the interna;
improvement act, should be required to comply with the recommen-
g:.t“;ons of the Governor ia receiving a Director on the behalf of tl\;

ate. -

With regard to the quantity of water at Cedar Keys, the testimo
ny is exceedingly conflicting, and still each might be trathfal—
Some seasous of the year, owing to the prevaiiin?r winds, it is well
!c_no\{m to all ou the ceast (including myself) that the fall of the
tide is scarcely perceptible; while during the wicter season, while
northers prevail, the water is almost entirely driven out and ’the rise
at stgh times is, in ifs turn, scarcely perceptihle. But with o ard,
to the 1'1ghf; of the Florjida Railroad Comlpan'y‘ to carry their Rgo'ld
to Cedar XKeys, in my opinjon, it does not depend u'p(;n the quant{t i
of water in its harbor. It is true by the terms of the original Chal‘y
ter of this compauy, they were required to carry their road to som’
point on the Gulf of Mexico, having sufficient outlet for sea Staama-
ers. But by the 4th Section of the Internal Impravement a‘z‘.t ]
}l{]e of Road. “from Amelia Island, on the Atlantic, to the waters’ot;
f) ampa Ba'y in South Florida, with an extension io Cedar Keyin East
Florida,” is specifically designated as an object of “ﬁroper im )rox(' c
ment to be aided from the internal imprgvement fund,” and f) tle.
amendment of their Charter at a subsequent day, the original [_Y ms
were modified in this particular, and “Cedar Key” bygna-me e:\?;:

substitated for the point or points on the Gulf having such outlet for

sea Steamers. In my opioion, if the Harbor of C <

set y v on, edar Key con-

tained even less water than it does, or instead of water did it éont(:iln

n}gll_:en le‘ad 01]' liquid fire, their right to go there and to receive State

aid in geing there cannot now be controverted, either :

ral Assambly or the Trusiees, 7 by the Gene:
For these reasons, I offer the following Resolution :

_Resolved by the Senale and House of Representat

of Florida _z'n General Assembly cwwe{ed, g‘hat wﬂ}lxéir,z;sqj‘;lfg BLSetaitse
!ature of _tlns State, in 1855, did by law create a trust func’i out of gth.
internal improvement lands and swamp and overflowed lands ang
did by said act “irrevocably” vest in certain Trustees sajd Jands and

all the funds arising therefrom, to be applied to certain purposes -

na_med in said aet: and whereas, until the Judicial

this State, shall have passed upon the cdmpetency of]') igzrtg::::rgf
Assembly to make such act, ng power upon the part of this General
Assembly is recognized, compatible with good faith, to control the
action of the said ‘['rustees, or to impair the rights acq’uired under said
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fct, but that all action thereon must be confined to Here adviee; a8
coming from the people through their representatives;

9. Therefore resolved, That the Trustees of the Internal Improve«
ment Fund be and they are hereby advised to continue to guarantee
the interest upon the bonds issued and to be issued by the several
Railroad Companies of this State, upon their full compliance here-
after with all the pre-Tequisites contained inthe act approved Hth of
January, 1855, antitled an act fe provide for 2nd encourage a lib-
eral sysiem of internal Improvements.

Respectfully submitted,
: 3 W. C. MALONEY.

Whick was received, and 80 copies of the sante ordered to be
printed. _ :

The rules were waived and Mr, Dawkins allowed to introduce

A bill to be entitled &n Act réculiting constables’ sales in the
‘eounties of Jackson, Washington and Holmes ; :

‘Which was piaced among the orders of the day. :

House resolution for adjournment, was taken from the table;

On motion, the sanie was again laid upon the table.
~ House bill to be entitled an Act giving certaie powers to Execu-
tors, Administrators and Guardians
. The amendmerts reeommended by the Judiciary Committe to
this bill were adopted ;

Mr. Call offered the following additisnal amendments;

Strike out the words “Executors and Administrators,” whenever
they occur in the 24, 3d, and 4th sections of the Act, also, strike out
all after the wordz “ Probate” in the 4th section, and add “but snch
Guardian shall receive ne compensatios. for his services beyond the
amount of five per ceat. on the nett incowme i any plantation ;”

‘Which was adopted.

The bill as amended, was read a third time and put upon its "pas-
sage ;

Upon which the vofe was: _

Yeas—Messrs. Raidwin, Call, j Dawkins, Dell, Eubanks, Hawes,
Jones, Keitt, Lamar, McQneen, Micholson and Welch—12.

Nays—none,

So the bill passed—title as stated.

Ordered that the same be certified to the House of Representa~
tives.

A bill in relation to Connty Commissioners ;
Was read a third time and put upon its passage, upon which the
Yote was:
 Yeas—Messrs. Baldwin, Call, Dawkins, Dell, Eppes, Eubanks,
Hawes, Jones, Keitt, Lamar, McQueen, Nicholson snd Welch—12,
Nays—none. .
So the bill passed—tiile as stated.




358

.. Ordered that the same be certified to the Housé of Represénts
tives.

House bill to be entitled an Actto change the name of Alexander
Rawlerson;

‘Was read the first time, rules waived, read asecond and third time
and put upon its passage, vpon which the vote was :

Yeas—NMessrs. Call, Dawkins, Dell, Eppes, Hawes, Jones, Kejtt
Lamar, McQuecn and Nicholson—10, ’

Nays—Messrs. Baldwin and Eubanks—2,

So said bill passed—title as stated.

Ordered that the same be certified to the House of Represen-
tatives.

A bill to be cntitled an Act regulating the times for holding the
Courts in the Eastern Judicial Cireuit;

Was read 2 zecotid time, and veferred t6 & Special Committee, -

consisting of Messrs. Call, Baker and Keitt.

House bill to be entitled an Act to provide for the consolidation
of the statutes and the compilation of a code of laws of this State;
‘Was read a sceond time, and indefinitely postponed. ‘

On motion it was ordered, that the Seeretary employ sore sunita-
ble person at proper rates of compensation to assist in recording the
several reports of the Joint Seleet Committes, °

House bill to be entitled an Act to authorize Joseph Lyttleton
Hale, a minor, to assume the management of his own estate ;

‘Was read the first time, rules waived, read a second and third
time by its title and put wpon its passage;

Upon which the vote was:

Yeas—Mr. Prosident, Messrs. Baldwin, Call, Dawkins, Dell, Eppes,
"Hawes, Jones, Kzitt, Lamar, McQueen, Nicholson and Welch——13.

Nay—Mr. Eubanks—1.

So the bill passcd—iitle as stated.

Ordered that the szme De certified to the House of Representdy
tives. :

House bill to be entitled an Act for the relief of Otis Fairbanks;

‘Was read the first time, rules waived, read a second time, and ve-
%nﬁad to a select committee, consisting of Messrs. Lantar, Eppes and

ell.

A bill to be entitled an Act to repeal an Act fo repeal the 5th sec-
tion of an Act to organize the county of Sumter, approved Jan: 8,
1853, approved Dec. 27, 1856 ;

‘Was read a third time and put upon its passage, upon which the
vote was:

Yeas—Mr. President, Messrs. Baker, Baldwin, Call, Dawkins, Del],
Eppes, Eubanks, Hawes, Jones, Keitt, Lamar, McQueen, Nicholson
and Welch—15.

Nays—none.
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86 said bill passed—title as stated.

Ordered that the same be certified to the House of Representas
tives.

The following bills were read a first time, and ordered for a sec-
énd reading on to-morrow : '

House bill to be entitled an Act to anthorize persons residing on
fands within the exclusive jurisdiction of the United States, to vote;

House dbill to be entitled an Act to amend an Act relative to the
payment of Jurors in Justice Courts;

ouse bill to be entitled an Act the better to define the boundary
lines of the county of Putnam ; :

House bill to be entitled an Act for the relief of James M. Smith,
Sheriff of Gadsden county ;-

House bill to be entitled an Act to equitably divide the taxes col-
lected in Duval and Clay counties, for county purposes;

House bill to be entitled an Act to vepeal an Act entitled an Act
to amend an Act entitled an Act for the protection of fisheries on the
coast of Florida, approved Dec. 81, 1850

House bill to be entitled an Act making an appropriation to sup-
ply the deficiency in the appropriation for the payment of Jurorsand
State Witnesses ;

House bill to be entitled an Act to compel Railroad Companies to
pay for all cattle or other live stock, killed upon their respective
Roads; and

House bill to be entitled an Act for the relief of Josiah Gates and.
other persons therein named, citizens of Manatee county.

On motion, the Senate took a recess until half-past three o'clock,
P. M. ’

[

HALF-PAST THREE O’CLOCK.

The Senate resumed its session.

A quorum present. .

The rules were waived, and Mr. Eppes allowed to introduce

A resolntion for the relief of Elias E. Blackburnj

‘Which was read the first time, rules waived, read a-second time by
its title, and referred to a select committee consisting of Messrs La-
tnar, Eppes and McQueen.

An Act concerning Sheriffs and Coroners ;

‘Was read a second time, and ordered to be engrossed for athird
reading on to-morrow. X

Resolution for the relief of J. C. Crosby;

‘Was read a second time, and referred to the committee on Claims
and Acconuts,
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_, House bill to be entitled at Act to secure the fées of Cirenit Court

Clerks in certain cases; .

Was read a second time and indefinitely postponed.

An Act to define the liability of endorsers ef promissory notes and
other instruments, and to place thewi on the sanie footing as other
securities ; ] )

‘Was read a second time, the amendmients recommended by the
Judiciary Committee adopted, and the bill erdered to be engrossed
as amended, for a third reading on to-morrow.

An Act to amend the laws of this State relating te divorce;

‘Was read a second time, and the amendments recommended by
the Judiciary Committee adepted.

Mr. Keitt moved that all after the Hist section be stricken out;

‘Which was adopted. o

Resolution for the relief of Bemjaniin Hopkins ;

‘Was read a third time ; ,

Mr. Baker offered the following amendment :

Strike out in the 8th line the words “the full pay of Major Gen:
eral as paid by the laws of tlie United States,” and insert the words
“ the same pay pro rata in addition to the amount herctofore re-
ceived by him as was apprepriated to Arthur Ginn, as Quarter Mas:

ter, and Algernon 8. Speer, as Surgeon, by the Act approved Dec:

18, 1854 ;7

‘Which was adepted. ] ]

Ordered that the bill be engrossed as amended, for a third reading
on to-morrow. }

The rules were waived, and reports of standsng committees allow™
ed to be in order.

Mr. Lamar made the following report :
Mr. President: i

Sir: The Commhittee on Engrossed Bills beg leave to report the
following bill as correctly engrossed :

A bill to be entitled an Act t6 increase the pay of Members of the
General Assembly of this State. ,

. ,THOMPSON B. LAMAR,
_ Chairman of Committee on Engrossed Bills.

‘Which was read, and the accompanying bill placed among the or-
‘'ders of the day. -

Mr. Welch made the following report : _

The Committée on Enrolled Bills report the following resolutiow
"as correctly enrolled :
. Resolution relative to the drainage of the swamp and overtlowed
lands on the Ocklawaha river.

. ISAAC WELCH,
Acting Chim’n Committee on Enrolled Biils,
‘Which was read. :

-

359

House bill to be entitled an Act for the relief of Dr. 8. B.Todd ;
Was vead a sccond time, and indefinitely postponed. -
THouse bill to be entitled an Act to amend the charter of the city
< a.
of ’Tr’\;zli'e’ad a second time, the amendments recommended by the
Committee on Corporations adopted, and the same ordered to be en-
rossed for a third reading on to-morrow.
m(zs]iillIzz fi)e entitled angAct to change the names of Lemuel Shaw,
Georg‘e Shaw, T. G. Shaw, Uriah Shaw, Francis M, Shaw, Rebecea

-Shaw, and William J. Shaw ;

“Was read a third time and put upon its passage, upon which the
VO}LS(;;;;LiMr. President, Messrs. Baker, Baldwin, Call, Hawes, Jones

- Keitt, Lamar, McQueen, Nicholson and Welch—11,

Nay—Mr. Eppes—1.
Ho the bill passed—title as stated.
Ordéred that the same be certified to the House of Representa-
twf;:bﬂl to be entitled an Act to increase the pay of members of -
General Assembly of this State ; )
th(z)nellxllotion, the Seﬁate went jito 'a Committee of the Whole—.
Call in the Chair ; . )
MI‘:&ft:r some time spént- in the consideration of the bill, the. Com-
mittee rose and through their chairman, reported it back to the Sen-
ate with the amendments adopted by the Commiittee.
" On the question of the adoption of the amendments recommended
by the Committee, the yeas and nays were called for by Messrs.
(all and Welch ;
The vote was: . 1H .
7eas—Meczsrs. Eppes and Hawes—32, )
11\1332—1»11-. Presi%‘};nt, Messrs. Baker, Baldwin, Call, Dell, Jones,
Keitt, Lamar, McQueen, Nicholson and Welch—11.
So the amendments were lost. .
The bill was then read a third time and put upon its passage, up-
hich the vote was : )
pllgfvea;(};Messrs. Baker, Baldwin, Call, Dell, Nicholson and Welch
—6. . .
Nays—Mr, President, Messrs, Eppes, Hawes, Jones, Keitt, Lamar
and McQueen—17. o
So the bill was lost, )
The following bills were read the first time and placed among the
orders for a second reading on to-morrow : - ) .
" An Act to repeal an Act entitled an Act o prevent trading with
jersons of color in this State; o
ﬁezﬁefgt more fully defining the duties of Executors, Administra;
tors, Guardians and Judges of Probate;
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A bill to be entitled an Ach to change the name of the towa of
Jasper, to that of Sevilla; : 7 -

A Dill to be entitled an Act to change the name of Sintha Jane
Burdock to Sintha Jane Willis; -
" An Act to authorize the Sheriff of Escambia county, to collect
road tax;

Resolution to obtain the sense of the people of West Florida, in
regard to annexation to the State of Alabama;
“A bill to be entitled an Act regulating Constables Sales in the
counties of Jackson, Washington and Holmes;

An Act in relation to the different lines of Railroad encouraged
by the act, approved January 6, 1855 ;

House bill fo be entitled an Act to change the time for holding
Elections for Justices of the Peace;

House bill to be entitled an Act to amend the law as to convey-
ances. .

Resolution requesting the establishment of one or more Land Offi-
ces in East Florida;

‘Was read a second time, and ordered to be engrossed for a third
reading on to-morrow. :

On motion, the Senate adjourned until 10 o’clock to-morrow mern-

ing.

WEDNESDAY, January 12th, 1859.

The Senate metpursvant to adjournment.

On a call of the roll, it being found that there was nota quoru
resent the Sergeant-at-Arms was sent affer the absent members.

The President announced that there was a quorum present.

" The following message from the Governor, was received and read ; .

Execurive CHAMBER,
TALLAHASSEE, Jan'y. 12, 1859, }
Hox. Joan FinvLAYSON,
President of the Senate :
Sir: I respectfully recommend the following nominations for the

advice and consent of the General Assembly :
For Escambia County:
Auctioneers— William Pollock,.A. L. Avery, Chas, Barkley, Ira

Smith, W. Bell Bunyan, Peter Gonzalez, Phillip Wellington, Jasper
C. Gonzalez, C, P. Knapp, Daniel Saint and B, D. Williams.
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Port Wardens—John Campbell, Jasper Gongalez, Henry T. In-
gram, Manuel Palmes and George G. Pattison. '

Pilot Commissioners—John Campbell Oliver A. Jenkins, John G
Tell, Thomas White and C. P. Knapp. '

For Clay County :
Notary Public—Dr. M. J. Murphy.
Auctioneer—Francis Dillaberry. ‘
Very respectfully,
] M. S. PERRY.

: On motion the nominations therein recommended were coticurred
1n.

Therules were waived, and Mr. Jones allowed to introduced with-
out previous notice

A bill to be entitied an Act to authorize the several Judges of the
Circuit Courts in this State to correct errors made by the severdl

* Solicitors of this State

‘Which was placed among the ordets of the day.

Mi+ Call introduced a

Resolution relative to adjournment }

‘Which was placed among the orders:

Mr. Dell introduced a ‘

Resolution requesting of his Excelleney the Governor, the returi
of a bill to be entitled an Act explanatory of an Act to organize the
County of Volusia, approved Dec. 29, 1854;

‘Which was adopted, and the Secretary ordered to transmit a copy
of the same to his Excellency the Governor.

Mr. Baker introduced (the rules having been waived) '

A bill to be entitled an Act to consolidate the offices of Tax As-
sessor and Collector and Sheriff in the County of Sumter;

‘Which was placed among the orders of the day.

Mr. Lamar made the following report:

'The Committee to whom was refeired a Resolution for the relief
of E. E. Blackburn, beg leave to

REPORT :

That they have carefully considered the same and think the claim
meritorions. Mr. Blackburn is the United States Marshall for the
Northern District of Florida. In the year A, D. 1857 by the order
of the District Judge, he remitted for the use of the Clerk of the
Court the sum of seventy-five dollars, On the night before the Jan-
uary term of the Court of the same year, the said clerk’s office was en-
tered by burglars and valuable books and papers abstracted therefrom,
By order of the Court the Marshall caused iron grates to be placed
in the windows, and a good and substantial lock on the door. For
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